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« House Republicans yesterday 
pushed ahead with legislation that 
could allow property owners to collect 
billions of dollars in compensation from 
Washington for government actions 
that limit development of environmen- 
tally sensitive lands. 

' The legislation, one of the most far- 
reaching measures in the House 
GOFs “Contract With America,” flies 
m die face of more than 70 years of 
Supreme Court jurisprudence and 
would create a statutory interpreta- 
tion of the Fifth Amendment of the 
Constitution. That amendment pre- 
vents the federal government from 
taking private property for public pur- 
poses without payment of ‘just com- 
pensation.” 

As the House debated the private 
property bill and its potentially huge 
costs in preparation for a final vote to- 
day, Republicans elsewhere in the 
Capitol slashed billions of dollars in 
spending in the House Appropriations 
Committee and vainly sought to ap- 
prove a balanced budget amendment 
in the Senate. 

Labeled the “Private Property Pro- 
tection Act,” the House measure is a 
response to the growing frustration of 
small and large property owners with 
land use restrictions stemming from 
conservation laws that seek to protect 
wetlands and wildlife. 

; The legislation would greatly ex- 
pand the definition of what is known as 
a “regulatory taking” of property— 
that is, a taking through restrictions in 
rise rather than a government taking 
cl actual title, hi decisions dating to 
the 1920s, the Supreme Court gener- 
ally has held that landowners can win 
compensation for a regulatory taking 
only in cases when they lose all, or 
nearly all, of their land’s value. 
'Pointing a portrait of a regulatory 
bureaucracy run amok. Republican and 
democratic supporters of the expan- 


ded property rights bill said the only 
way to protect innocent landowners 
from an overweening central govern- 
ment was to send Washington an item- 
ized bill. 

“If someone thinks protection of the 
bald eagle or the northern spotted owl 
is important, they ought to be willing 
to pay for it,” said Rep. Lamar S. 
Smith (R-Tex.). 

The legislative interpretation of the 
Fifth Amendment, said Rep. Jack M. 
Fields Jr. (R-Tex.), is “what our forefa- 
thers intended.” The goal, he conced- 
ed, is a legislated dictate “forcing bu- 
reaucrats to make proper decisions.” 

But opponents charged the measure 
would create a massively expensive 
new federal entitlement program or 
would force government agencies to 
sharply restrict their implementation 


of environmental laws to avoid huge 
compensation claims. 

“The American taxpayer should not 
have to pay landowners not to pollute 
or degrade public resources,” said 
Rep. Elizabeth Furse (D-Ore.). 

The final vote on the private prop- 
erty bill could be one of the closest of 
any involving legislation in the Con- 
tract With America because House 
Republicans are not expected to 
march in lockstep with their leadership 
as they have on other contract legisla- 
tion. Moderate Republicans have ex- 
pressed strong reservations about the 
bill’s potential cost. 

To win some of them back, the 
House GOP leadership agreed to nar- 
row the scope of the legislation, which 
originally applied to all government 
agencies and required compensation 
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whenever property values were re- 
duced 10 percent or more. They 
joined forces with Rep. WJ. “Billy” 
Tauzin (La.), a leader of conservative 
Democrats, who favored applying the 
law only to wetlands and endangered 
species actions and limiting compensa- 
tion to cases involving losses of 50 
percent or more. 

But that concession threatened to 
cost the leadership support from the 
GOP right, particularly conservative 
westerners. In a delicate balancing act, 
the leadership agreed to include pro- 
grams affecting western interests, in- 
cluding Bureau of Reclamation water 
projects and lands managed by the Bu- 
reau of Land Management that are 
subject to cattle grazing and mining. 

No one appears to have a clear esti- 
mate of what the takings le gislation 


might cost, though in a preliminary es- 
timate the Clinton administration pro- 
jected an annual cost of several billion 
dollars. The Interior Department esti- 
mates that had the legislation been law 
since the 1977 enactment of a law 
governing strip mining, the govern- 
ment would have been liable to claims 
of between $7 billion and $27 billion. 

Even the Republican leadership 
conceded the likely cost was high 
enough in the original bill to seek a 
flurry of waivers from congressional 
budget rules setting spending ceilings. 
“This new entitlement has the poten- 
tial to become so costly to American 
taxpayers that it requires a waiver of 
almost every major provision of the 
Congressional Budget Act,” said Rep. 
Martin 0. Sabo (Minn.), ranking Dem- 
ocrat on the Budget Committee. 


In votes adopting changes proposed 
by Tauzin and Rep. Charles T. Canady 
(R-FTa.), the House limited payments 
to the availability of annual appropria- 
tions received by affected agencies. 
The House also kept the loss threshold 
at 10 percent or more of a property’s 
value and said compensation could be 
required even in cases where only a 
portion of a person’s property is deval- 
ued by 10 percent In cases where 
government action reduces a proper- 
ty’s value by more than 50 percent, 
the government could be required to 
purchase the property. 

The bill includes an arbitration pro- 
cess in cases where landowners and 
the government disagree on property 
values and has exemptions for agency 
actions to prevent health and safety 
hazards or protect other property. 


